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DETAILED ACTION 
Response to Amendment 

1. The Amendment submitted on June 23, 2004, has been entered. Claims 1,15, and 25 
have been amended. Therefore, the pending claims are 1 - 39. 

2. The amendment is sufficient to overcome the 35 USC 102 rejection to claims 1-6, 10, 
13, 25 - 30, 34, 37, and 39 and the 35 USC 103 rejection to claims 7, 8, 12, 14-18, 20, 22 - 24, 
31, 32, 36 and 38 based on Bjornberg et al. (4,892,535) since Bjornberg et al. does not teach 
using a liquid-impermeable, vapor permeable backsheet. However, a 103 rejection to these 
claims based on Bjornberg et al. is set forth below. 

3. Further, the amendment is sufficient to overcome the 35 USC 103 rejection to claims 1 - 
8, 10, 12 - 18, 20, 22 - 32, 34, and 36 - 39 based on Baer et al. (5,938,650) since Baer et al. fails 
to teach using a liquid-impermeable, vapor permeable backsheet. However, a 103 rejection to 
these claims is set forth below. 

Claim Rejections - 35 USC §103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 1 - 10, 12 - 20, 22 - 35, and 37 - 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bjornberg et al. in view of Tanzer et al. (5,41 1,497). 

The features of Bjornberg et al. and Tanzer et al. have been set forth in the previous 
Office Action. The claims have been amended to include the limitation that one of the outer 
layers is impermeable to liquids and permeable to gases. This new limitation is similar to the 
limitation in claims 9, 19, and 33, only slightly broader. Therefore, these claims are now 
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rejected over Bjornberg et al. in view of Tanzer et al. for the same reasons claims 9, 19, and 33 
were rejected in the previous Office Action. 

6. Claims 1 - 10, 12 - 20, and 22 - 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baer et al. in view of Tanzer et al. 

The features of Baer et al. and Tanzer et al. have been set forth in the previous Office 
Action. The claims have been amended to include the limitation that one of the outer layers is 
impermeable to liquids and permeable to gases. This new limitation is similar to the limitation in 
claims 9, 19, and 33, only slightly broader. Therefore, these claims are now rejected over Baer et 
al. in view of Tanzer et al. for the same reasons claims 9, 19, and 33 were rejected in the 
previous Office Action. 

7. Claims 25 - 34 and 36 - 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baer et al. and Tanzer et al. as applied above, and further in view of Bjornberg et al. 

The features of Baer et al. and Tanzer et al. have been set forth above. Baer et al. fails to 
tech using a vacuum or suctional force to apply the particles to the substrate. Bjornberg et al. 
discloses that the pockets can be formed by with vacuum to create pockets which would assist 
with the application of the particles. As shown in Figure 5, the vacuum forming the nonwoven 
material produces uniform pockets which hold the particles in the pockets resulting in a more 
uniform pocket size and particle amount per pocket. Thus, it would have been obvious to one of 
ordinary skill in the art to vacuum form pockets in the laminate produced by Baer et al. because 
vacuum forming is a known method to create pockets that hold particles. Also using vacuum 
form pockets would give the manufacturer more control over the placement of the pockets and 
the particles in the pockets. In other words, the particles won't be spilling out of the pocket 
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of the pocket before the two layers are bonded together and the pockets will have a more uniform 
size. Therefore, claims 25 - 34 and 36 - 39 are rejected. 

8. Claims 11,21, and 35 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bjornberg et al. and Tanzer et al. as applied to claims 1,15, and 25 above, and in further view of 
Taylor et al. (5,332,613). 

The rejection has been changed to reflect the fact that the independent claims are now 
rejected over Bjornberg et al. and Tanzer et al. However, claims 1 1, 21, and 35 are still rejected 
for the reasons of record. 

9. Claims 1 1 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Baer et 
al. and Tanzer et al. as applied to claims 1 and 15 above, and in further view of Taylor et al. 
(5,332,613). 

Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Baer et al., 
Tanzer et al, and Bjornberg et al. as applied to claim 25 above, and in further view of Taylor et 
al. 

The rejection has been changed to reflect the fact that the independent claims are now 
rejected over Baer et al., Tanzer et al, and Bjornberg et al. However, claims 11,21, and 35 are 
still rejected for the reasons of record. 

Response to Arguments 

10. Applicant's arguments filed June 23, 2004 have been fully considered but they are not 
persuasive. The Applicant argues that Bjornberg et al. fails to teach using textured substrates 
with elevations and depressions (response, pages 10-11). First, it is noted that the this is a 
limitation directed to the shape of the material before it is laminated. However, patentable 
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weight is only given to the shape of the product in the final form. Hence, the prior art does not 
need to start out with textured outer layers as long as the final product has the claimed elevations 
and depressions. As set forth in the previous Office Action, the bottom layer taught by 
Bjornberg et al. will not stay completely flat, but will bulge out due to the presence of the 
particles, inherently forming elevations and depressions in the final product. The backing layer 
does not need to have a textured form before the laminate is produced since the Applicant is 
claiming the laminate in the final form. Therefore, the rejection is maintained. 
1 1 . The Applicant argues that Baer et al. is not a sufficient reference since Baer et al. does 
not teach using liquid impermeable, breathable substrate layers and using suction to form the 
pockets (response, pages 12-13). However, these new limitations have been addressed above. 
Thus, the rejections are maintained. 

Further, the Applicant states that the prior art references must be viewed as a whole and 
cannot be viewed in a vacuum (response, page 13). And when the prior art and the present 
invention are viewed as a whole there is simply no motivation to produce the claimed invention. 
However, it is not clear what applicant is basin this statement on when the prior art, particularly 
Baer et al. produces a final product which is described with almost identical figures to the 
applicant's own Figure 1C. Thus, it is felt that the prior art references as a whole teach provide 
sufficient motivation to render obvious the claimed invention. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jenna-Leigh Befumo whose telephone number is (571) 272-1472. 
The examiner can normally be reached on Monday - Friday (8:00 - 5:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Jenna-Leigh Befumo 
August 17, 2004 




